










effectively serve, prior to adjudication, the student whose records are released" adopted after 
November 19, 1974. See 34 CFR §99.3 l(a)(5)(i)(B) and §99.38(a). Depending on the language 
of the state statute, in that it concerns the juvenile justice system and the student, disclosure can 
be made by the School District to the SRO without parental consent or notice. For example, in 
the enforcement of Compulsory School Attendance, the release of confidential student records 
without parental consent or notice could be permitted under 34 CFR §99.31 (a)(5)(i)(B). It 
follows that other state statutes enforced by the juvenile justice system may also meet the 
necessary standards for disclosure under this exception. In order to comply with the require­
ments of FERP A for release of confidential student records under 34 CFR §99 .31 (a)(5)(i)(B), the 
SRO must provide the School District with a certification in writing that the information 
contained in the student records released will not be disclosed to any other party, except as 
provided under state law, without the prior written consent of the parent of the student. See 34 
CFR § 99.38(b). 

If some information in a student's cumulative record is needed in an emergency to protect 
the health or safety of the student or other individuals, school officials may disclose to the SRO 
at their sole discretion that information which is needed to respond to the emergency situation 
based on the seriousness of the threat to someone's health or safety; the need of the information 
to meet the emergency situation and the extent to which time is of the essence. 

If student education records information is needed, but no emergency situation exists, the 
information may be released only upon the issuance of a search warrant or subpoena to produce 
the records under FERP A following a reasonable attempt by the School District to inform the 
parents or guardians of a subpoena, if required under FERP A. See 34 CFR §99 .31 (9)(i). 

IX. 

Each party to this Agreement is responsible for the acts and omissions of its own 
employees. Each party ("Indemnitor") agrees to defend, indemnify, and hold any other party 
("Indemnitee") harmless from and against any claim, demand, suit, or cause of action (hereafter 
"clam") that may be asserted against the Indemnitee, if and to the extent the claim against the 
Indemnitee is based on the actual or alleged fault of the Indemnitor or the Indemnitor's 
employees, and relates to the subject matter of the performance of this Agreement. This 
indemnification obligation applies to all costs of investigation, attorney fees, litigation expenses, 
settlement, and judgment. Where claims are asserted against both an Indemnitor and Indemnitee 
based on actual or alleged concurrent or shared fault of the arties, an Indemnitor shall not be 
required to indemnify the Indemnitee for the Indemnitee's own proportionate share of fault . An 
Indemnitor shall pay all attorney fees and litigation expenses incurred by an Indemnitee in 
successfully enforcing the indemnification provisions of this paragraph. 

X. 

This Agreement expresses the entire agreement of the parties and may not be altered or 
modified in any way unless such modifications are reduced to writing, signed by both paiiies and 
affixed to the original Agreement. 
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XI. 

This Agreement will commence on September 1, 2016 and continue in perpetuity 
unless terminated in writing by either party with one (1) year advance notice. 

Each party is entitled to terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, or which, being 
capable of cure, has not been cured within thirty (30) days after receipt of written notice of such 
default or such additional cure period as the non-defaulting party may authorize, provided, 
however, that each party's financial obligation shall remain unaltered. 

XII. 

Any notice or communication that either party desires or is required to give to the other 
party shall be in writing and served personally or by first class mail to the other party at the 
address set forth below: 

City: 

School District: 

Chief of Police 
City of Sequim 
152 West Cedar Street 
Sequim WA 98382 
(360) 683-4139 

Gary Neal, Superintendent 
Sequim School District #323 
503 N01ih Sequim A venue 
Sequim WA 98382 
(360) 582-3260 

XIII. 

In the event that a dispute shall arise regarding the terms, conditions, or breach of this 
Agreement, the parties shall, as a condition precedent to taking any action and as a condition 
precedent to litigation, mediate the dispute using the services of a mutually agreed upon 
independent mediator. The site of the mediation shall be in Clallam County. The parties shall 
split the expenses of the mediator and the facility for the mediation. Each party shall otherwise 
pay its own expenses. In the event of litigation, the substantially prevailing party's reasonable 
attorney fees shall be paid by the party which did not substantially prevail. 

The terms of this Agreement shall be governed by the laws of the State of Washington. 
In the event that legal action is commenced to resolve a dispute arising out of this Agreement, 
the venue of such action shall be in Clallam County, Washington. 

The SRO of the City who will have regularly scheduled unsupervised access to children 
pursuant to this Agreement, shall be required to have completed a record check through the 
Washington State Patrol Criminal Identification System, under RCW 43.43.830-.834, RCW 
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10.97.30 and .50, and through the Federal Bureau oflnvestigation before hiring and prior to 
unsupervised access to children. The record check shall include a fingerprint check using a 
complete Washington state criminal identification fingerprint card. Record checks required 
above shall be at the sole cost and expense of the City. 

The City shall prohibit any SRO or substitute SRO employee of the City from working at 
a public school who has contact with children at a public school during the course of his or her 
employment, if such individual has pled guilty to or been convicted of any felony crime specified 
under RCW 28A.400.322. The City shall engage in due diligence to learn whether any of such 
employees have pled guilty or been convicted of any such crime and shall require their 
employees to self report to the City any such plea or conviction. Any failure to comply with this 
section shall be grounds for immediate termination of this Agreement by the School District, 
notwithstanding any other provision in this Agreement. 

Nothing contained in this Agreement or related documents shall be construed as creating 
any form of an employment relationship between the parties or between or with the officers, 
employees, agents, and representatives of the parties. The officers, employees, agents, and 
representatives of each party shall not be entitled to any rights or privileges of employment with 
the other party. Each party assumes exclusive responsibility for any and all actions, rights, and 
obligations of its officers, employees, agents, and representatives. 

No waiver of any breach of any term of this Agreement shall be construed, nor shall be, a 
waiver of any other breach of this Agreement. No waiver shall be binding unless it is in writing 
and signed by the party waiving the breach. 

As evidence of their Agreement, both parties, through their authorized agents, having 
read and understood the above and foregoing, and with the intent to be bound hereby, hereby 
execute this Agreement on the date last entered below. 

SEQUIM SCHOOL DISTRICT 

By: _ --=---CfllJL ___ _ 
Gary Neal, Superintendent 

Date: _ /J_~--~---=-...L.-/ -"-,6J ,,__1 _2_o-----'l 6=--

ATTEST: 

~~~ KrenKuz~ City Clerk 
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CITY OF SEQUIM 

By: ~ 
Date: C4tu; e ~ager 
By: ~ -c~ 
Date: 

Bill Dictdnsoif, Chief of Police 
S ~ C. lf'CV:.•1\ 

_________ ....,.... __ _ 

Kristina Nelson-Gross, City Attorney 
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